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PROPOSED RULEMAKING TO MODIFY 
THE RENEWABLE ENERGY STANDARD 
RULES IN ACCORDANCE WITH ACC 
DECISION NO. 74365. 

APR 2 1 2014 

Docket No. RE-00000C-14-0112 

RUCO’s COMMENTS 

The Residential Utility Consumer Office “RUCO” submits the following comments ii 

response to Staffs April 4th compliance filing to Decision No. 74365. 

RUCO appreciates Staffs efforts to provide the Commission with a series of possiblf 

solutions; however, after review, RUCO believes that only one solution (option seven) offerec 

by Staff has the potential to properly strike the correct balance between all the parties. Ever 

other option either costs ratepayers’ money, invalidates RECs, or presents additiona 

complexities. 

Nonetheless, RUCO believes that there are several policies the Commission can adop 

that will balance the interests of all the parties while costing nothing to non-solar ratepayers 

RUCO has four options for Commission consideration which RUCO believes will strike the righ 

balance. In order of preference: 

1. The ROO with Commissioner Pierce’s Amendment Number One from thc 

February 5* open meeting 
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2. 

3. 

4. 

“Track and monitor” based on capacity (See appendix) 

Staff option number seven - if implemented carefully 

“Back fill” policy - Those who want to keep their RECs pay a small fee, applied tc 

the REST surcharge, so the utility has the resources to replace their RECs at nc 

cost to other ratepayers. 

RUCO is convinced that very few options strike a better balance than the ROO. Some o 

the options Staff presented could lead the Commission into making a tradeoff Arizona does no 

have to make or should make, rendering a sub optimal policy as the end result. It would bt 

detrimental to ratepayers to sideline out of state investment. Worse yet, the businesses anc 

households that did not take incentives (when offered) in order to hold on to their RECs fo 

future sale will effectively get punished if the incorrect policy is chosen. 

In conclusion, RUCO recommends any of the above four options to avoid a win-losf 

policy outcome. RUCO urges the Commission to adopt one of these policies. 

RESPECTFULLY SUBMllTED this 21st day of April, 2014. 

Chief Counsel 

AN ORIGINAL AND THIRTEEN COPIES 
of the foregoing filed this 21 st day 
of April, 2014 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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:OPIES of the foregoing hand delivered/ 
nailed this 21 st day of April, 201 4 to: 

Aaureen A. Scott 
Zobin R. Mitchell 
.egal Division 
irizona Corporation Commission 
200 West Washington 
'hoenix, AZ 85007 

Steve Olea, Director 
Jtilities Division 
irizona Corporation Commission 
1200 West Washington 
'hoenix, AZ 85007 

rhomas A. Loquvam 
leborah R. Scott 
'innacle West Capital Corporation 
IO0 N. !jth Street, MS 8695 
'hoenix, AZ 85004 

Jlichael W. Patten 
3oshka DeWulf & Patten PLC 
One Arizona Center 
400 E. Van Buren Street, Suite 800 
Phoenix, AZ 85004 

Kevin Koch 
612 N. 7* Ave. 
Tucson, AZ 85705 

Garry D. Hays 
Law Offices of Garry D. Hays, PC 
1702 E. Highland Ave., Suite 204 
Phoenix, AZ 8501 6 

C. Webb Crockett 
Patrick J. Black 
Fennemore Craig 
2394 E. Camelback Rd, Suite 600 
Phoenix, AZ 8501 6-3429 

Giancarlo Estrada 
Estrada-Legal, PC 
1 E. Camelback Rd, Suite 550 
Phoenix, AZ 8501 2 
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Court Rich 
Rose Law Group 
6613 N. Scottsdale Rd, Suite 200 
Scottsdale, AZ 85250 

Michael Neary 
Arizona Solar Energy Industries Assoc. 
111 W. Renee Drive 
Phoenix, AZ 85027 

Timothy Hogan 
Arizona Center for Law in the Public 
Interest 
202 E. McDowell Rd, Suite 153 
Phoenix, AZ 85004 

David Berry 
Western Resource Advocates 
P.O. Box 1064 
Scottsdale, AZ 85252-1 064 

Christopher Thomas 
Fred Breedlove Ill 
Squire Sanders 
1 E. Washington, 27th FI 
Phoenix, AZ 85004 

Scott Wakefield 
Ridenour, Hienton & Lewis, PLLC 
201 N. Central Ave., Suite 3300 
Phoenix, AZ 85004-1 052 

Ken Baker 
Wal-Mart Stores, Inc. 
201 1 S.E. I O *  St. 
Bentonville, AR 7271 6-0550 

Karen White 
U.S. Air Force Utility Law Field Support 
Center 
139 Barnes Drive 
Tyndall AFB, FL 32403 
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Kerry Hattevik 
NextEra Energy Resources LLC 
829 Arlington Blvd 
El Cerrito, CA 94530 

Kyle Smith 
Office of the Judge Advocate General 
U.S. Army Legal Service Agency 
9275 Gunston Rd 
Fort Belvior, VA 22060-5546 

Douglas V. Fant 
Law Offices of Douglas V. Fant 
3655 W. Anthem Way, Suite A-109, PMB 
41 1 
Anthem, AZ 85086 

Bradley Carroll 
Tucson Electric Power Company 
88 E. Broadway Blvd 
MS HQE910 
P.O. Box 71 1 
Tucson, AZ 85702 

Kevin Higgins 
Energy Strategies, LLC 
215 S. State St., Suite 200 
Salt Lake City, UT 841 11 

Craig A. Marks 
10645 N. Tatum Blvd 
Suite 200-676 
Phoenix, AZ 85028 

Rick Umoff 
Solar Energy Industries Association 
505 9* St., NW, Suite 800 
Washington, DC 20004 

Maja Wessels 
First Solar 
350 W. Washington St. 
Tempe, AZ 85281 
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Annie Lappe 
The Vote Solar Initiative 
1200 Pearl St., Suite 200 
Boulder, Co 80302 

Roy Archer 
Ajo Improvement Co. 
P.O. Drawer 9 
Ajo, AZ 85321 

Joe King 
AZ Electric Power Cooperative 
P.O. Box 670 
Benson, AZ 85602 

Christopher Martinez 
Columbus Electric Cooperative 
P.O. Box 631 
Deming, NM 88031 

LaDel Laub 
Dixie-Escalante Rural Electric Assoc. 
71 E. Highway56 
Beryl, UT 8471 4-51 97 

Michael Pearce 
Duncan Va I ley Electric Coo perat ive 
P.O. Box 440 
Duncan, AZ 85534 

Carl Albrecht 
Garkane Energy Cooperative 
P.O. Box 465 
Loa, UT 84747 

Kirk Gray 
Graham County Electric Cooperative 
P.O. Drawer B 
Pima, AZ 85543 

Paula Griffes 
Mohave Electric Cooperative 
P.O. Box 1045 
Bullhead City, AZ 86430-1 045 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

que1 Rogers 
dorenci Water and Electric Company 
3.0. Box 68 
Morenci, AZ 85540 

3aul O’Dair 
Vavopache Electric Cooperative 
1878 W. White Mountain Blvd 
,akeside, AZ 85929 

Sreg Bass 
Noble Americas Energy Solutions 
401 W. A Street, Suite 500 
San Diego, CA 921 01 -301 7 

Creden Huber 
Sulphur Springs Valley Electric 
Cooperative 
350 N. Haskell 
Willcox, AZ 85643 

Carline Gardiner 
Trico Electric Cooperative 
P.O. Box 930 
Marana, AZ 85653-0930 

Cheryl Ff&lob 
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Appendix One 

Capacity based 44Track and Monitor” 

The intent of this policy is topermanently remove a specific year’s requirement that part of the 
REST be met with DG when tests show that the amount of DG capacity installed without 

incentives demonstrates market self-sufficiency. 

1. The central criteria for waiver justification and market measurement shall be the amount 
of capacity installed. This shall be compared to a market proxy - the requested year’s 
incremental REST requirement converted to capacity. The Commission can use other 
informative data associated with hosted DG systems that have retained RECs when 
determining the prudency of a waiver but for informational purposes only. 

2. The waiver shall be applied to a one year period for which a full set of data (or near full 
set) has been collected. Going forward, data from multiple years can be combined and 
used to request a waiver for one specific year. Before filing a waiver, new DG activity 
regarding interconnected systems that have not exchanged RECs must be at least 90% of 
the relevant yearly incremental REST requirement (less any RECs the utility has the 
rights to or ownership of that are used for compliance). 

a. For example: a utility could propose a waiver for 2014 in 2015 after all non- 
incentive systems have been accounted for and totaled. Additionally, if 2014 
proved to have a weak install rate but 20 15 was stronger, the Commission could 
take into consideration the combined market activity of the two years in order to 
justify a full year 2014 waiver. 

b. Historically accrued under or over compliance has no bearing on this form of a 
waiver request. This waiver request only pertains to interconnected systems that 
have not exchanged RECs with the applicable Arizona utility. 

Benefits of Policy: 

No added cost to ratepayers, market certainty, easily incorporated in the annual REST plans, and 
each stakeholder gets a win - utilities have their compliance obligations waived if the REST 
targets are met, ratepayers are off the hook and military, government, households, and private 
companies that invest in Arizona retain their RECs without infringement. The method and 
permanency of the waiver can be codified in REST Rules. No “winking or nodding” - waiver is 
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8 . .  
granted after it is ensured that the utility has met the REST Standard. Does not double count the 
REC or make a claim on the REC.’ 

Example for APS service territory: 

Each REST implementation plan will contain a 5 year incremental capacity requirement based 
on forecast retail sales. 

2015 implementation plan will be filed 7/1/2014 with annual REST DG requirements in MWH 
converted to incremental DG capacity MW requirements for 201 5 - 201 9. This will serve as the 
“market proxy”. 

APS will continually track capacity of non-incented interconnection applications (IA’s) 
beginning 9/2013. When that tracked IA MW value equals the market proxy of a designated 
fbture year (for APS - 2017)’ that will trigger a permanent waiver of the future year’s 
incremental requirement. 

Illustration: The APS 2014-2016 requirement is already met. 201 7 calculated incremental DG 
capacity requirement is 40 MW (example only). Between 9/30/13 and end of year 2014, APS 
receivedtracks 40 MW of non-incented DG IA’s (1 5 MW from 201 3 and 25 MW from 2014). 
This “triggers” a permanent waiver of the 2017 incremental DG requirement. 

If APS receivesh-acks more than 40 MW between 9/2013 and 12/3 1/2014, then the Company 
will “bank” the additional capacity from market activity for credit against the 201 8 incremental 
DG capacity requirement. 

Page 814 of the Ms. Martin’s testimony- Ms. Martin is the Executive Director of the Center for 
Resource Solutions. “My understanding of RUCO’s proposal is that the Commission adopt a 
methodology for assessing whether or not the behind-the-meter solar market is self-sustaining within 
the state and, if that determination is made, then the Commission would adopt a policy to reduce part 
or all of the DE carve-out within the RES. Based on that understanding, I would say that RUCO’s proposal 
would not create a threat of double counting.” 

RUCO would note that correct implementation is absolutely crucial in order to not make a claim on the 
REC. The policy outlined above could be implemented in a way that invalidates RECs. Therefore, clarity 
and precision is needed when forming the rule change and implementing the policy in the years ahead. 

2 


